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Abstract: 
The newest and most comprehensive interdisciplinary term of menstruation is menstrual health. 
This concept enters labour law mainly through the institution of menstrual leave. The paper 
conducts a comparative research based on the international literature about menstrual health 
and menstrual leave. This research is essential for sustainable labour law, as menstrual health 
concerns labour law not only from a fundamental rights perspective, but also to achieve equal 
treatment. It can also be linked to fair and decent working conditions. Countries follow different 
practices inside and outside Europe, so there is no common legal solution. The issue has global 
relevance, yet the EU Member States are doing very little about it, with the recent exception of 
Spain, with the regulation implemented in 2023 on menstrual leave. Through a qualitative 
analysis of international literature, the aim of the study is to support the need for labour law 
regulation of menstruation. 
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“Attention to women's and girls' menstrual needs is critical for global health and gender 

equality.” (Hennegan et al., 2019)  
 

1. Introduction - Women as actors in labour market and population policy 
 

The labour market situation of women is very different compared to the situation of men. The 
extremely high inactivity rate among women with young children, especially lone parents 
(Carcillo et al., 2006) is striking by European standards, but unskilled, retired and, more 
recently, young women (Mehta et al., 2025) also find it difficult to find work.  
 
Women work more and earn less than men (Evers et al., 2014), few of them are in managerial 
positions, and they bear the burden of reconciling work and private life because of the poor 
division of labour at home (Carrino et al., 2022) and the inflexibility of working arrangements 
(Goldblatt and Steele, 2019). Although both European commitments in equality (Mazey, 1998) 
and national economic and social interests dictate that the absolute and relative position of 
women in the labour market must be strengthened, governments rarely take the necessary steps 
to do so, and the measures taken are often not sustainable and/or effective. There is a lack of 
political commitment to equality, and thus a lack of clear vision, strategic thinking, coherence 
of measures and the social consultation and institutional coordination needed to implement 
them.  
 
Women's disadvantages in the labour market are largely taken for granted in public thinking 
and policy. These emerge when they give birth and breastfeed and via their social role (child-
rearing, care of the home). At global level, it is a proven fact that the responsibility for family 
care falls largely on women. These circumstances mean that women's professional ambitions 
are often sidelined as they take on this responsibility alongside motherhood when 
necessary(Moreno, 2023). These difficulties for women are supported by a number of data, as 
this gap is reflected in several aspects of women's employment. For example, more than 2.7 
billion women worldwide are legally restricted from choosing the same job opportunities as 
men. Of the 189 countries surveyed by the World Bank in 2018, 104 countries were found to 
have laws prohibiting women from working in certain jobs, while 59 countries have no laws 
against sexual harassment in the workplace, and in 18 countries a husband can legally prevent 
his wife from working (Reljanović and Rajić Ćalić, 2024). Job segregation is one of the 
connected issue, when men and women work in different industries, occupations and jobs. This 
not only maintains the wage gap, but also affects the valuation of the segregated job and the 
working conditions in it. Work that is predominantly done by women tends to be valued as less 
valuable and less productive, which in turn affects wages and working conditions (Zwysen, 
2024).   
However, the relevant EU directives (e.g. Art. 157 TFEU or recent directives like Directive 
2023/970 advancing gender pay transparency) and certain growing social problems 
(feminisation of poverty, child poverty) are prompting decision-makers to do something about 
the issue (Vajda, 2014). 
 
The regulation of the position of women is therefore particularly important to avoid gender 
discrimination. In most countries, labour law protection measures for women are mainly linked 
to women's role as mothers, so some policy choices (Kálmán, 2018) for women are determined 
by demographic considerations (Vajda, 2014). Demographic trends can be influenced by a 
range of policy instruments. If a country's government continues to expand its family support 
system, this will have a positive impact on any population decline (Berde and Drabancz, 2022). 



Although traditionally the status of women is closely connected to a country's broader 
demographic and social strategies – through the lens of fertility – the focus should be their full 
participation in all areas of life.  
 
Feminist legal scholars have long explored the structural and gendered biases inherent in labour 
law systems, revealing how these systems have historically placed the normative male worker 
at the centre and marginalised women's embodied experiences, and not solely based on 
reproductive considerations. 
 
Women's reproductive process, is protected by social and labour law, thus contributing to the 
status security of the women concerned. Menstruation, however, although intrinsically linked 
to women's biology is currently a little-appreciated phenomenon in the labour and social law 
context, whereas, for example, menstrual poverty, which is a threat to social security, is the 
focus of ongoing international action plans and programmes (Sommer et al., 2016; Tull, 2019). 
Contrary to stereotypes, menstrual poverty is not only a recurring monthly problem for 
homeless or severely disadvantaged women, but also occurs in workplaces (Hunter et al., 2022; 
Erdey and Várnagy, 2022), schools and universities. But not exclusively for women as while 
menstruation is gendered female, in terms of embodiment, it is not only cisgender women who 
menstruate, as has been said (Clemmer, 2017) “Not all people who menstruate are women, and 
not all women menstruate”, but, at any rate, “Menstruation may require accommodation in order 
to achieve substantive equality” (Goldblatt and Steele, 2019).  
 
Menstrual health, at the intersection of physicality and work, highlights the exclusion. Normal 
workplace structures typically assume a gender-neutral worker who does not menstruate, 
breastfeed or have children. Menstrual leave policies challenge this archetype and demand that 
the law treat menstruation as a legitimate workplace problem rather than a private-health matter. 
Of course, the beneficial effects of menstrual leave from a gender equality perspective are 
debatable, which is why it is no wonder that there is a position in the literature that sees it as a 
legal institution that has a detrimental effect on women's position in the labour market (King, 
2020). However, we must not forget that menstruation is not only a fact linked to the labour 
market situation of women, but also a health issue, so that health considerations are also relevant 
when analysing the broader focus of such a legal issue. The demand for menstrual awareness 
in the working environment should be a bid for reform and, as feminist doctrine (Weeks, 2020) 
has pointed out, “a demand is not just a goal but a process as such, it must be explained, 
justified, argued for and debated”, and this is the main point of this article, contribute to place 
menstruation at the centre of the labour law debate. 
 
This paper does not aim to analyse all the social and economic problems surrounding 
menstruation, but rather to focus on the impact that menstruation can have on women's 
fundamental rights and, from there, its labour law dimension. To this end, following the 
introductory section of the study, which builds the research on the basis of women's labor 
market situation, the second section presents menstruation and the related health and 
fundamental rights concept of menstrual health. These phenomena define the broad focus of 
the study, from which we narrow the research using deductive research methodology, 
explaining the relationship between menstrual health and work in the third section. This section 
presents the existing national regulations on the one hand and refers to international documents 
and case law on the other, emphasizing the importance of creating menstruation-friendly 
workplaces. One of the main ways to achieve this is through menstrual leave, which is discussed 
in the fourth section. This section presents various national regulations, regulatory efforts, and 
employer practices determining the inclusion of different regulations and case studies, raising 



awareness of their existence, this being the distinguishing factor, given the silence in most 
countries. However, a separate section is devoted to the first European Union member state 
regulation, as the fifth section contains a detailed examination of the Spanish menstrual leave 
rules. The sixth section contains a discussion on menstrual leave, highlighting the criticisms 
that have arisen and making recommendations for the development or introduction of such a 
policy. The final section summarizes the research findings, drawing attention to the fact that 
workplace regulations on menstruation are extremely important in achieving real equality, 
which is still a utopia for most countries, but which can be achieved if social partners and 
legislators are committed to achieving true equality. 
 
 

2. Menstruation and the underlying fundamental right: menstrual health 
 
To state the obvious, menstruation and more broadly, the menstrual cycle, are often dismissed 
and derided. The same goes for menopause, at the further end of the reproductive life span. 
Challenging the expectation to hide menstruation or menopause is a radical act of defiance 
against societal norms. This should change, and the first step should be to answer the question 
“what research questions and social justice engagements, are possible when we centre our 
attention on menstrual health and politics across the lifespan? And what knowledge is gained 
when menstruation emerges as a dynamic category of analysis?” 
 
Mainstream acknowledgment of menstruation as a source of struggle – in the media and among 
policymakers – is a relatively recent phenomenon (Zraick, 2018; Meng, 2018). Menstruation 
has long been absent from conversation – rarely discussed in private, let alone in public. But 
once it enters the dialogue, a powerful phrase begins to emerge ‘menstrual equity’ as a frame 
harkens to the democratic creed and aspiration of civic, economic, and political engagement 
and opportunity. The concept of “menstrual equity” is broader than a sanitation, hygiene, or 
public health frame, it is a human rights frame and hence provides a tangible basis for advocacy 
(Weiss-Wolf, 2020), as the lack of infrastructure so support menstrual health in the work place, 
for example, should be address has a form of sexism (Nash, 2022). 
 
The United Nations Human Rights Council urges to recognise menstruality as a health and 
human right issue, rather than a purely hygienic one (Human Rights Council, 2021), and in 
2018 the UN Commission on the Status of Women issued recommendations to “take steps (…) 
to foster a culture in which menstruation is recognised as healthy and natural and in which girls 
are not stigmatised on this basis” (UN Commission on the status of women, 2018). Anyway, 
the lack of menstrual awareness at work reflects women´s limited participation in decision -
making and priority settings (Moffat and Pickering, 2019). 
 
In recent academic research, menstruation is also the subject of discourse based on human rights 
and fundamental social rights values. The related research is grounded in a central concept that 
frames menstruation as a matter of fundamental rights – specifically, the right to menstrual 
health 
 
Menstrual health has been placed on the global health, education, human rights, and gender 
equality agendas by grass-roots workers and activists, and has seen a growing number of 
international organisations, including the WHO, address the issue of menstrual health. „WHO 
calls for menstrual Health to be recognized, framed and addressed as a health and human rights 
issue, not a hygiene issue” (Erdey and Várnagy, 2022; World Health Organisation, 2022). 



Menstrual health is considered by international organisations to have fundamental rights, 
human rights and gender equality implications. 
 
WHO also stresses that menstrual health must be understood not only in its physical dimension, 
but also in its psychological and social dimensions. This includes the need for the persons 
concerned to work in an environment where menstruation is not stigmatised and does not give 
rise to feelings of shame. This environment can be called a menstruation-friendly (or period-
friendly) workplace, which requires several measures to be taken by employers (Seth, 2023). 
 
Legislators can be involved in promoting menstrual health in various ways, whether by 
developing policies to tackle menstrual poverty or by regulating the links between menstruation 
and work. An important aspect of menstruation in labour law can be to ensure that a menstruator 
is exempted from her work obligations if complaints of painful menstruation persist and make 
it impossible to work. This can be reflected in labour law in the form of menstrual leave. The 
following lines will therefore look at some of the links between menstruation and work, since, 
as anticipated, this paper intends to focus on the labour perspective of menstruation, and on the 
impact that menstruation has on the working life of women workers. Attention to menstrual 
issues across the life span surfaces broader societal issues and tensions, including gender 
inequality.  
 
Article 3 of the International Covenant on Civil and Political Rights, adopted the 16th 
December 1966 by the General Assembly, resolution 2200A (XXI) stablished that “The States 
Parties to the present Covenant undertake to ensure the equal right of men and women to the 
enjoyment of all civil and political rights set forth in the present Covenant.” 
 
In adition to this statement, article 1 of Convention on the Elimination of All Forms of 
Discrimination against Women New York, 18 December 1979, adopted by United Nations 
General Assembly determines: “For the purposes of the present Convention, the term 
"discrimination against women" shall mean any distinction, exclusion or restriction made on 
the basis of sex which has the effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of 
men and women, of human rights and fundamental freedoms in the political, economic, social, 
cultural, civil or any other field.”  
 
Since menstruation is an exclusively female phenomenon, therefore based on gender, any 
discrimination that menstruating workers may suffer for such biological circumstance should 
be understood as discrimination. 
 
Even though the ILO has adopted several Conventions and Recommendations on gender 
discrimination and maternity protection - C111 - Discrimination (Employment and Occupation) 
Convention, 1958 (No. 111); C100 - Equal Remuneration Convention, 1951 (No. 100); C156 - 
Workers with Family Responsibilities Convention, 1981 (No. 156); C183 - Maternity 
Protection Convention, 2000 (No. 183); C190 - Violence and Harassment Convention, 2019 
(No. 190) and R206 - Violence and Harassment Recommendation, 2019 (No. 206), by way of 
example – no reference to menstruation in the workplace is to be found in the policies designed 
by these regulatory bodies. It can be found in its WASH4Work hand book (ILO, 2016) in water 
and sanitation in the workplace, which includes a section stating that “employers are 
responsible for providing an improved sanitary facility that allows workers to safely and 
discretely take care of their business – including for women to manage their menstrual needs”, 
without any normative intent and as a purely hygienic approach to the menstrual matter. That 



is a hygienic approach to menstruation, rather than a broader view of menstrual health. The 
menstrual health issue is not even addressed in collective bargaining, as only one ILO document 
(ILO gender Equality through Collective Bargaining, 2004, 
https://www.ilo.org/actrav/pubs/WCMS_111428/lang--en/index.htm) makes a reference to the 
fact that women obtained a day of menstrual leave in Zambia and Indonesia. 
 
Anyway, “formal equity” is insufficient to achieve true equality. Scholars advocate for the 
concept of "substantive equality" to effectively combat gender inequality by acknowledging the 
deeply ingrained social and systemic dimensions of discrimination, and in this fields, menstrual 
health arises as an issue that needs to be adressed (Sheppard, 2017).  
 
First, menstruation should be briefly discussed as a natural phenomenon, a “cycle of changes 
that the uterine endometrium undergoes each month in response to the waxing and waning of 
ovarian hormones in the blood” (Marieb and Hoehn, 2010). It is a biological process that occurs 
every 3-5 weeks and has a significant impact on the state of the menstruating person. 
Menstruation is not unknown to any woman of childbearing age (Nőgyógyászati Központ, 
2021), however, its effects on the menstruator in the form of severe pain, are not experienced 
by all menstruators. More than 80 percent of women experience minor or major problems 
during their menstrual period (Armour et al., 2017; Parker et al., 2010). Around 40% of women 
of childbearing age report painful menstruation, and 10% experience pain so intense that it 
prevents them from going about their daily lives normally (László et al., 2007). Severe 
menstrual pain, or dysmenorrhoea, can affect up to one in four women, making it a problem of 
social importance (Földi, 2022).  
 
Dysmenorrhoea, from the Greek: dis-,menós: month and rhein: to flow, is chronic pelvic pain 
of gynecological origin occurring during the menstrual period, also described as menstrual 
cramps or painful menstruation. The pain can sometimes be so disabling that it negatively 
affects a woman's daily activities, limiting her social, professional (Schoep et al., 2019) and 
personal life (Amaya, 2010), and is one of the most common gynaecological problems (László 
et al., 2007). So, dysmenorrhea is a problem that directly affects women, and, according to the 
World Health Organization, it should be recognized as a health and human rights issue (World 
Health Organization, 2022); in turn, the United Nations Population Fund mentions that painful 
menstruation, "contributes to absenteeism from school and work absenteeism, while at the same 
time decreasing the quality of life of women” (Lysaght, 2016). 
 
Painful menstruation can be divided into two groups. “On the basis of pathophysiology, 
dysmenorrhea is classified as primary dysmenorrhea (menstrual pain without organic disease) 
or secondary dysmenorrhea (menstrual pain associated with underlying pelvic pathology)” 
(Bernardi et al., 2017). In primary dysmenorrhea, there is no specific disease behind the painful 
menstruation (Meliora, 2021) and is related to the normal process of menstruation 
(Mediresource, 2023). However, secondary dysmenorrhea can be caused by several conditions, 
such as endometriosis, fibroids or hormone imbalance (Sáfrány, 2022). In both cases, the pain 
can be so severe that it makes it impossible to carry out everyday activities, such as work, for 
days every month (American College of Obstetricians and Gynaecologists, 2023). The socio-
political importance of painful menstruation is therefore very high, with around 30% of women 
taking painkillers regularly and 20% of them requiring at least 3 hours of bed rest in some cases. 
It also accounts for around 11.5% of days lost from work (László et al., 2007). 
 
 
 

https://www.ilo.org/actrav/pubs/WCMS_111428/lang--en/index.htm


3. Menstrual health and work 
 
Menstruation has an impact on the daily life, costs, and work of the menstruating person, so we 
need to be able to link menstrual health to labour law. In the following, several issues and 
phenomena are highlighted which look at menstruation from the perspective of work. 
 
Menstruation, including the painful menstruation already described, is a topic that has prompted 
labour law scholars to examine this phenomenon. The link between stress and painful 
menstruation is well known, but little is known about the relationship between stress at work 
and severe dysmenorrhoea. A medical empirical study of more than 400 people in Hungary 
investigated the extent to which dysmenorrhoea limits their ability to work. This study found 
that 16.3% of the people surveyed reported severe dysmenorrhoea that limited their daily 
activities. Compared to matched controls, this group had significantly lower levels of job 
support and job security (László et al., 2007). The results published by Thurston and colleagues 
in 2000 and by Christiani and colleagues in 1995 support the hypothesis that high levels of 
workplace stress increase the risk of dysmenorrhoea (László et al., 2007). From this, there is a 
reasonable expectation for more employers to create a period-friendly working environment, as 
this may affect menstruators' perception of pain. 
 
It is striking that menstrual management is not taken into consideration by the public authorities. 
For this aim, specific countries’ policies will be analysed. For example, looking into USA 
policies about this topic, the U.S. Department of Labor, the Occupational Safety and Health 
Administration (OSHA) mandates that employers provide all workers with safe, sanitary toilet 
facilities as well as products required for washing and drying (United States Department of 
Labor, Title 29 of the Code of Federal Regulations, Part 1910, Section 141). Menstrual products 
are conspicuously excluded from the list of hygiene necessities, though addressed in meticulous 
detail in disposal protocols for products used in menstrual hygiene. The justification for the 
difference in treatment is not made explicit; its basis is the lack of importance that the menstrual 
health of women workers has historically had. 
 
In Spain, the minimum regulation on sanitary installations in the workplace is set out in Royal 
Decree 486/1997 (BOE n. 97, 23 April 1997), of 14 April, which establishes the minimum 
health and safety provisions in the workplace. Annex V, as regards toilets and rest facilities 
which establishes in section 4 that "Workplaces shall have, in the vicinity of workstations and 
changing rooms, washrooms with mirrors, washbasins with running water, hot, if necessary, 
soap and individual towels or other hygienic drying system. They shall also be provided with 
hot and cold running showers when dirty or polluting work or work involving heavy 
perspiration is carried out regularly. In such cases, workers shall be provided with the necessary 
special cleaning equipment". The only reference to the specific needs of women workers, which 
is at the very least cryptically worded, is contained in paragraph 6, which states that "Special 
closed containers shall be installed in toilets to be used by women" without even referring to 
the justification for this need. And, although Article 10 establishes the minimum content 
required for the company's first aid kit, no reference is made to the need to have hygiene 
elements for menstrual management.It does regulate that "pregnant workers and nursing 
mothers shall have the possibility to rest while lying down in appropriate conditions", again 
without any reference to the needs of menstruating workers.  
 
In Hungary, the implementation of safe and healthy working conditions is essentially the 
responsibility of the employer. The details of this are laid down in the Joint Decree No. 3/2002 
(II. 8.) of the SzCsM-EüM, which sets out the minimum level of occupational safety 



requirements for workplaces. According to Section 19 of this Decree, workers must be provided 
with sufficient and adequate shower facilities if the nature of the work or other health reason so 
requires. There should be separate showers for men and women or at least the separate use of 
showers must be guaranteed. Shower rooms should be of sufficient size to allow all workers to 
clean themselves hygienically without obstruction. Showers should be provided with hot and 
cold running water. Only the fifth Paragraph of this Section can refer indirectly to the specific 
requirements of hygiene for women since the legislator expresses here that showers must be 
equipped with facilities that enable all workers to clean themselves in accordance with hygiene 
requirements. Where showers are not required, enough suitable sinks with running water (hot 
water if necessary) should be provided in the workplace environment so that hygiene 
requirements can be maintained and adequate facilities or equipment for drying hands are 
available. Separate restrooms with enough toilets and hand-washing facilities must be provided 
for workers in the vicinity of workplaces, rest rooms, changing rooms and rooms with showers 
and washbasins. There is no regulation about special containers, contrary to the Spanish 
legislation. The only gender-specific rule is that separate toilets or separate use of toilets for 
men and women must be provided. Finally, pregnant women and breastfeeding mothers should 
be able to rest in a suitable room with a bed during breaks, including during working hours if 
necessary for health reasons. 
 
At the European Union level, it is noteworthy that in the European Agency for Safety and Health 
at work (OSHA-EU) report “New risks and trends in the safety and health of women at work”, 
published on January 20th, 2013, meant to examine “the specific challenges in terms of health 
and safety posed by the more extensive integration of women in the labour market”, the word 
menstruation is used only once (page 48) in it´s 382 pages. And only to reinforce the need of a 
broader view on reproductive health, with a ”greater focus on reproductive issues in respect of 
overall occupational risks in the research agenda”. At least it´s taken in account that as ”there 
is some research on pregnant women and new mothers, there is far less research on other 
women’s life experiences, such as hormonal effects, menstruation disorders and menopause”. 
 
Menstruation has not been considered either in labour legislation or in occupational risk 
prevention, and only very recently has it been given minimal attention in experiences that we 
can still define as almost anecdotal at the global level. However, there are already studies 
(Schoep et al., 2019) that prove that menstrual symptoms do not typically result in increased 
absenteeism but do increase presenteeism, defined as going to work despite being sick or in 
pain for fear of losing one´s job. Presenteeism resulting from menstruation can lead to a decline 
in productivity (De Arruda et al., 2024). Recognizing this, potential solutions to address these 
challenges may involve providing individuals experiencing menstruation with increased 
flexibility during their period (Francis, 2022) (such as the option to work from home or adopt 
flexible hours), free access to workplace facilities, and the implementation of period leave 
policies, among other innovative approaches. 
 
These innovations are neccessary, because there are workers struggling at workplace because 
of the menstruation, which can be found in the case law as well. The existence of legal 
precedents based on menstruation is very limited, thus,one employee in the United States has 
reported being fired for not adequately managing her periods. In Coleman v. Bobby Dodd 
Institute (D Ga, Civ Nº 17-029, 8 June 2017) a woman worker was warned and eventually 
dismissed from her job for accidently bleeding on the office chair and carpet due to heavy 
unexpected flow. Mirs Coleman sued the employer alleging discrimination based on gender, 
but the District Court of Georgia stated that the dismissal did not constitute sex discrimination 
on the basis that it wasn´t proved that if a man damages office furniture “due to incontinence” 



treatment would have been different. This court recognise that in some circumstances 
menstruation may be a prohibited ground of discrimination related to gender, but despite such 
recognition, based on equating menstruation with a disease, dismissed the plaintiff's request. 
Thus, the Court denies that menstruation is a biological event specific to female biology, that 
should ground a claim for sex discrimination. In another case, an international shop chain has 
been accused of spying on staff in Germany regarding how many times they used the toilet and 
accessing details on their menstrual cycles. “In these types of contexts, we see the occurrence 
of period stigma, which although it is being challenged by activists, still clearly functions to 
limit opportunities for women to articulate their workplace needs, and consequently 
menstruation management becomes an individual project for women at work” (Remnant and 
Sang, 2019). These cases show a negative approach of employers toward menstruating 
employees, which prompting the legislator to act to support menstruation in labour law. 
 
As it has been said, one of the approaches to menstrual friendly working environments is the 
menstrual leave, allowing individuals to take time off work due to menstruation-related 
challenges, but this policy carries potential implications for those affected, impacting their 
workplace status.  
 
The crucial question revolves around whether such a policy contributes positively or negatively 
to the well-being of individuals facing menstruation-related issues (Levitt and Barnack-
Tavlaris, 2020). Despite progressive intentions, could these policies inadvertently lead to 
increased discrimination and unfavourable attitudes towards those requiring menstrual leave? 
 
 

4. Menstrual leave 
 
The latest development in labour law in this context is the introduction of menstrual leave at 
global level. Menstrual leave is defined in the international literature as a leave that allows 
menstruating persons to take time off from work if they are unable to go to work because of 
their menstruation; it is a policy that can affect menstruating persons in a variety of ways, 
including their employment status. Some authors suggest that this influence can take several 
forms, including potentially negative ones, as it can discriminate against women in terms of 
employment, wages and promotion (Levitt and Barnack-Tavlaris, 2020). International 
interdisciplinary research on menstruation is linked to the concept of menstrual health. This 
also provides a broad context for labour rights thinking, as it is intertwined with sustainability 
goals, gender equality and fundamental human rights, so it defines not only the research 
direction but also the policy requirements (Hennegan et al., 2019).  
 
The examples of menstrual leave should be searched basically outside of Europe. If we are 
searching in the legal options, Japan (Dan, 1986), Indonesia (Matchar, 2014), South-Korea, 
Taiwan and Zambia (Worley, 2017), three Chinese provinces (Hubei, Shanxi, and Ningxia) 
(Forster, 2016), Mexico (Levitt and Barnack-Tavlaris, 2020), Taiwan (Chang, et al., 2011), 
United Arab Emirates (Gregorio, 2023) and one Argentinian province (Federación) can be 
mentioned. 
 
In most of these regulations, as will be detailed in the following paragraphs, the focus of 
menstrual leave is placed either on reproductive or on hygienic factors, which differs from the 
agreed initiatives and the new regulation in Spain, both of which are more focused on the well-
being of female workers. 
 



Japan became the first country to introduce menstrual leave in 1947, but it had been debated for 
twenty years before, as that debate began in 1928 when, according to Barbara Molony (2016), 
women drivers at the Tokyo Municipal Bus Company demanded days off so they would not 
have to give up their jobs due to monthly period-related absences. World War II postponed their 
demands, but soon after the war, "impoverished women, desperate for jobs, found that the lack 
of adequate toilets and sanitary towels made it impossible to work during menstruation" (Javaid, 
2016). After intense lobbying, women's union representatives won the right to paid menstrual 
leave, and the article 68 of The Standards Law of Japan established that women who suffer 
from painful periods or whose work could exacerbate period pain are allowed seirikyuka 
(literally "physiological leave"), as it is considered a natural or biological right, and the 
employer shall take into account the menstrual period. 
 
So, in Japan, legal-level protection has been guaranteed for menstruating women since 1947 
(Asboth, 2022). The legislation does not determine the number of the possible days off, but 
based on the legislation, salary is also not guaranteed during this time (Japanese Labor 
Standards Act No. 49 of April 7, 1947), since certain employer can decide individually whether 
these days can be qualified as paid leave. “According to the data of the Japanese Ministry of 
Labour Law from 2020, 30% of the companies provide full or partial salary for the female 
colleagues voluntarily. At the same time, only 0.9% of women live with the option of menstrual 
leave” (Asboth, 2022). Meanwhile, Dan stated that the Japanese trade unions also emphasized 
that menstrual leave should be provided not just in case of “painful” menstruation but also when 
it is symptomless as well, since the aim of menstrual leave was the protection of women’s 
fertility (Dan, 1986). However, women who used leave for this purpose were faced with 
negative consequences such as discrimination and harassment by employers. This resulted in 
the government proposing to remove menstrual leave from the law to safeguard female workers 
from discrimination and led to tension between women’s labour unions and the government 
(Dan, 1986). Despite this proposition, menstrual leave in Japan is still in force. 
 
Based on an act from 2003, Indonesia also provides the opportunity for rest time related to 
menstruation to a maximum of two days of paid leave monthly, but the details should be 
discussed by the parties concerned, and the employee has the obligation of giving prior 
notification.  
 
The next example is South-Korea where menstruating women are entitled to one day of unpaid 
leave every month in the Labour Standard Act of 2007. The employer is obliged to give this 
leave, and if they don´t they can face a fine of thousands of Euros (Asboth, 2022). This 
regulation not only applies to the private sector, but also to civil servants. Similarly to Indonesia, 
the practice unfortunately, shows that the employers of this country also do not use the 
regulation adequately, as they often do not ensure the paid days associated with menstruation, 
and they require material proof from the employees, hence violating human dignity.  
 
Taiwan regulates menstrual leave to the narrowest extent, since it defines it in one day monthly, 
to be used up to a maximum of three days per year as it was included in the legislation on 
January 16, 2002, with the enactment of the Gender Equity at Work Act: 
 
Article 14. Female employees who have difficulties in performing their work during their 
menstruation period may apply for one day of menstrual leave each month. If the accumulated 
leaves do not exceed three days in a year, they shall not be counted as days off sick leave. All 
additional menstrual leave will be counted as sick leave (Asboth, 2022).  
 



An additional point of interest is that 50% of their wage is provided for the time of menstrual 
leave, such as in case of sick leave (Asboth, 2022; Matchar, 2014), if it does not exceed those 
three days in a year. 
 
The United Arab Emirates has implemented a menstrual leave on a paid basis. These policies 
recognise the need to support women in the workplace during their menstrual period, ensuring 
their well-being and promoting equality in the workplace. 
 
In Africa, Zambia made one day of menstrual leave in a month possible in an act of 2015, 
moreover, it is available also in case of the lack of medical certificate, and its prior notification 
by the employee is also not required based on the legislation (Asboth, 2022). The policy is 
referred to as a “Mother’s Day”, which stresses women’s potential of becoming mothers 
(Worley, 2017), so Zambia’s policy, highlights women’s presumed role as mothers/future 
mothers as the basis for this leave. 
 
Public employees of the State of Mexico have been granted the leave for dysmenorrhea, 
understanding it as a necessity and a debt that the State has with public employees who are at 
the service of the proper functioning of the public administration, to allow women to exercise 
their labour activity, taking into account the importance of this leave with the purpose of 
vindicating "their labour rights, for which the mechanism that allows them the free exercise of 
their professional activity should be sought, without this implying their physical and emotional 
well-being" (Contentious Administrative Court of the State of Mexico, 29 June 2017). But this 
physiological leave establishes precisely the three main beneficiary groups of this leave: women 
in middle adulthood suffering from disabling dysmenorrhea, women in middle adulthood with 
discomfort typical of menopause and climacteric; and men in middle adulthood with discomfort 
typical of andropause. It´s therefore not exclusively a menstrual leave and have a broader 
spectrum of potential beneficiaries. 
 
In 2014, the municipality of Federación’s province, in Argentina started granting its public 
employees a paid day's leave to women who felt unable to work during their menstrual period 
(women's day) (Mamani, 2023). 
 
But, besides legislation, social partners also deal with the issue of menstruation. More 
employers have rules about the rest time related to menstruation in their organization: for 
example, the Zomato, a food delivery start-up in India provides ten paid days off in a year as 
menstruation related leave (Lampért, 2021). Also in India, a digital communication agency 
called Gozoop has introduced a menstrual measure based on which employees can work from 
home on one day in a month during the period of menstruation (Levitt and Barnack-Tavlaris, 
2020). This is a special approach of menstrual health, since it does not make exemption from 
work possible, it only differentiates between the places of work.  
 
In Hungary, some employers have introduced menstrual leave in their own organisations. From 
September 2022, the Council of Representatives of the VI. district of Budapest, on the motion 
of the mayor, adopted a decision to grant one extra day of paid leave per month to female 
employees suffering from dysmenorrhea in companies owned by the local municipality. The 
decision was inspired by the new Spanish legislation, which cited the lack of effective working 
conditions during the said pain. To benefit from this option, the worker must provide medical 
proof that she is in severe pain during menstruation. This entitlement is subject to a review 
every two years, based on which a medical certificate will provide the employee with a total of 
12 extra paid days off per year for two years (Szurovecz, 2022). There is no further regulation 



on whether there is an upper age limit for requesting menstrual leave. Similar examples can be 
found in England (Morris, 2016).  
 
In England, Bex Baxter, the director of the social service company called Coexist also started 
a program in 2016 that made possible for women to stay at home during menstruation. 
However, the employer could show further achievements over the free day as well, since it 
established “well-being rooms” in which both menstruating and not menstruating workers could 
go during the working hours to have some rest and maintain their mental health (Levitt and 
Barnack-Tavlaris, 2020). Despite the program’s progressive intent, some employees viewed it 
as a setback for feminist progress. From their perspective, it cast women in a victim role and 
signalled the end of equal opportunities for advancement (Lampért, 2021). 
 
In France a furniture manufacturing company provides 6-10 paid free days in a year for female 
employees (Asboth, 2022).  
 
The Period works! initiative, developed by the Swedish organization MENSEN, is a necessary 
reference in this area. They have developed a unique "menstrual certification", involving 
employers, employees, and trade unions “to create a more period friendly work life where 
everybody has the same opportunities”. With this initiative it draw attention to the fact that 
there are challenges in work environments that may exclude menstruating individuals from the 
labour market: inadequate facilities, inflexible workloads, including the inability to take 
bathroom breaks, are some of the challenges that part of the working population has to cope 
with a daily basis (Hallencreutz et al., 2023). This approach is rooted in employers’ obligation 
to prevent discrimination at work (Brassart, 2023). 
 
In Australia, the Victorian Women’s Trust (VWT), a women's advocacy agency with a 
workforce of 15 employees, has implemented a groundbreaking menstrual policy that extends 
its coverage to employees experiencing menopause – a pioneering initiative. Additionally, the 
organization has crafted a policy template aimed at encouraging other companies to adopt 
menstrual leave policies. The genesis of their policy can be traced back to the Waratah Project, 
an initiative focused on addressing issues related to menstruation and menopause with the aim 
of eliminating associated stigma. Through an online survey, VWT discovered that 58% of 
respondents from both Australia and around the globe expressed support for the concept of 
menstrual leave, believing that its implementation would enhance the overall menstrual 
experience. VWT's menstrual leave policy offers employees a range of choices, including the 
option to work from home, work in a designated quiet and comfortable area within the office, 
or avail themselves of one paid menstrual leave day per month (Melican and Mountford, 2017). 
Another company, Culture Machine, a digital media firm, offers their female employees one 
paid day off per month, referred to as “First Day of Period Leave” (Blush Originals, 2017). 
 
In none of this regulations, menstrual leave can be fully understood without placing it within 
the broader framework of feminist labour rights theory. Feminist legal scholars have long 
explored the structural and gendered biases inherent in labour law systems, revealing how these 
systems have historically placed the normative male worker at the centre and marginalised 
women's embodied experiences. Menstrual leave provides a particularly illustrative case study 
for examining the tension between formal equality and actual inclusion in labour law. Joanne 
Conaghan’s foundational work in feminist legal theory highlights the law’s tendency to 
universalise male experience under the guise of neutrality, thereby excluding or devaluing the 
specificities of female embodiment (Conaghan, 2013). Judy Fudge similarly argued that the 
legal concept of the worker has been framed from the perspective of male breadwinning norms, 



leaving little room for recognition of the caring and biological processes traditionally associated 
with women (Fudge, 1991). Menstrual health, at the intersection of physicality and work, 
highlights this exclusion. Normal workplace structures typically assume a gender-neutral 
worker who does not menstruate, breastfeed or have children. Menstrual leave policies 
challenge this archetype and demand that the law treat menstruation as a legitimate workplace 
problem rather than a private-health matter. Of course, the beneficial effects of menstrual leave 
from a gender equality perspective are debatable, which is why it is no wonder that there is a 
position in the literature that sees it as a legal institution that has a detrimental effect on women's 
position in the labour market (King, 2020). However, we must not forget that menstruation is 
not only a fact linked to the labour market situation of women, but also a health issue, so that 
health considerations are also relevant when analysing the broader focus of such a legal issue. 
 
In the same way, social partners have raised concerns about the impact of the menstrual leave, 
fearing that employers will be less willing to hire women because of it (Mizsur, 2022). These 
doubts have also blocked legislative processes. An example is the Italian proposal for menstrual 
leave, which was seen by the social partners as a disadvantage for women workers in terms of 
their labour market opportunities (Lampért, 2021). Nevertheless, the German literature 
considers this paid leave to be forward-looking, as it promotes the right to equal treatment of 
menstruating women, in line with gender-preferential policies (Weisenbürger, 2022). The 
German solution, however, currently still applies sick leave, with the relief that the exact cause 
of the illness, i.e. menstruation, does not have to be indicated (Kegel, 2022). The Swiss social 
partners, on the other hand, are for the time being reluctant to pursue this, as they do not consider 
that leave is linked to menstruation, but to the resulting sickness, which is in fact the disease to 
which other existing labour and social law instruments are linked (Woerlen, 2022). 
 
Nevertheless, the fact that the Spanish legislation already provides for a labour law benefit 
related to menstrual health is a good way forward for legislation in other EU Member States. 
 
 

5. Menstrual leave regulation in Spain 
 
The regulation of menstrual leave in Spain has been carried out through Organic Law 1/2023 
of February 28th (BOE n. 51, 1 March 2023), which amends Organic Law 2/2010, of March 
3rd, on sexual and reproductive health and the voluntary interruption of pregnancy, effective as 
of June 1, 2023. The bill that led to its approval arose from the coalition government between 
the Socialist Party and Podemos, the left-wing party and minority partner in the governing 
coalition. The approval of the regulation has not been unanimously accepted; in fact, it was 
adopted by 185 votes in favour, 154 against and 3 abstentions. 
 
During the process of drafting this legislation, strong criticism was already received from the 
different political parties due to its innovative and ambitious nature (López Insua, 2023). This 
political criticism has been led by the conservative Popular Party (PP), the main opposition 
party, which warned of the risk of ‘marginalisation, stigmatisation’ and ‘negative consequences 



in the labour market’1 for women. On the other hand, the approval of menstrual leave in Spain 
has been celebrated by feminist and labour rights organisations as a historic step forward2.  
 
Certainly, it is a law that creates new rights for women in Social Security and within the logic 
of what part of the academia community have called the "right to work without pain (Guaman, 
2022)”. The regulation is eminently ambitious in nature, aiming, among other things, to break 
with the outdated schemes that have survived in Spanish law with respect to the biological 
status of women and which, until now, have been completely neglected, which is why it 
broadens the range of contingencies protected by Social Security. 
 
The explanatory memorandum of this regulation expressly recognizes that the special situation 
of temporary incapacity due to disabling menstruation or secondary dysmenorrhea associated 
with pathologies such as endometriosis, myomas, pelvic inflammatory disease, adenomyosis, 
endometrial polyps, polycystic ovaries, or difficulty in the outflow of menstrual blood of any 
type, which may involve symptoms such as dyspareunia, dysuria, infertility, or heavier-than-
normal bleeding, among others. It is a question of giving an adequate regulation to this 
pathological situation to eliminate any type of negative bias in the work environment. 
 
But this is not the only reference that the law makes to menstrual health, as it includes free 
menstrual management products in educational centers, in situations where it is necessary, as 
well as in prisons and social centers so that women in vulnerable situations can have access to 
them (articles 5 quater and 5 quinquies) The public authorities will also promote, in accordance 
with this organic law, the use of menstrual management products that are respectful of the 
environment and women's health. 
 
Article 2 of the regulation defines the concepts subject to regulation. As far as this article is 
concerned, it is necessary to make special reference to paragraphs 4 and 6: 
 
“4. Health during menstruation: The integral state of physical, mental and social well-being, 
and not merely the absence of illness or disease, in relation to the menstrual cycle. Menstrual 
management shall mean the way women choose to manage their menstrual cycle, including the 
use of various menstrual products such as pads, tampons, menstrual cups and similar items. (…) 
 
6. Secondary incapacitating menstruation: Situation of incapacity derived from dysmenorrhea 
generated by a previously diagnosed pathology.” 
 
In addition, article 3.2 expressly includes within the scope of application of the law trans 
persons with gestational capacity, so that all the references of this organic law referring to 
reproductive rights will be applicable to them, including the provisions related to health during 
menstruation. Article 5.1.j, within the general objectives and guarantees of the standard, 
includes the generation and effective dissemination of quality information on menstrual 
education and menstrual management products. 
 

 
1 Alberto Nuñez Feijoo, President of the Popular Party. Statements at a press conference on May the 13th, 2022; 
https://www.abc.es/sociedad/abci-feijoo-sobre-bajas-menstruales-medico-baja-no-vicepresidenta-segunda-
202205131310_noticia.html?ref=https%3A%2F%2Fwww.abc.es%2Fsociedad%2Fabci-feijoo-sobre-bajas-
menstruales-medico-baja-no-vicepresidenta-segunda-202205131310_noticia.html 
2 Coordinadora Feminista. Statements at a press conference on May the 13th, 2022 
https://www.elperiodico.com/es/sociedad/20220513/radiografia-bajas-menstruales-opiniones-13653674 



The regulation of menstrual leave is derived to the General Social Security Law, amended in 
it’s articles 169 to 176 (BOE Nº 261, 31 October 2015). At this point, a new provision is added 
to the existing regulation on temporary incapacity due to common contingencies, specifying 
that cases of secondary incapacitating menstruation will be considered special situations under 
this category. This reference to the regulation of the General Social Security Law is a defective 
legal technique, since the General Social Security Law does not specify what is understood by 
"secondary incapacitating menstruation", so that to understand the concept it is necessary to 
evaluate the explanatory memorandum of Organic Law 1/2023, which means that the Social 
Security regulation is not complete. 
 
It requires, therefore, a medical prescription of health care and temporary impediment to work, 
and some doctrine has alluded that it should be diagnosed by a specialist in gynaecology 
(Miñarro and Molina, 2023), as opposed to ordinary sick leave for common contingencies, and 
hence is beyond the competence of the family physicians. 
 
In this special situation of temporary disability due to secondary incapacitating menstruation, 
the subsidy will be paid by the Social Security during sick leave, which is a clear improvement 
compared to the general regime of temporary disability due to common contingencies, in which 
the payment is made from the fourth day of sick leave, except for improvements agreed in 
collective bargaining agreements or employment contracts. This is not the only improvement 
in the general system, since in medical leave processes due to secondary incapacitating 
menstruation, each process will be considered new, without counting the purposes of the 
maximum period of duration of the temporary incapacity situation, and its possible extension. 
The third improvement is that although it is considered a common contingency, the right to the 
benefit is not subject to any prior requirement so it is not necessary to have any prior payment 
made to the Social Security System. 
 
It should be highlighted that Rodriguez, holding the office of the minister of equal opportunities 
at the time of the legislation, emphasized that it should be interpreted that the employee will be 
entitled to the leave only in case of serious health complaints (Mizsur, 2022). It should also be 
noted that this opportunity cannot entirely be interpreted as a sick leave, since this leave is paid 
by social insurance from the first day (Mátrai, 2022). Criticism would indicate that these new 
situations, supported by biological conditions and avoiding gender biases, could cause a 
rebound effect. For example, it would have been pointed out that a medical menstrual leave 
taken on a monthly basis for some days may be unsustainable for companies. However, it must 
be insisted that the issue is not simply painful menstruations.  
 
The basis for this special protection has been debated within the literature, particularly 
regarding whether it stems from the condition of being a woman or, more specifically, from 
issues related to reproductive health (De Fuentes and Armijo Suárez, 2023). Regardless of the 
rationale, a wide range of opinions has emerged. 
 
From medical circles it has been considered that this cause of temporary disability was a 
necessary regulation “claimed for a long time by specialists in the gynaecological care of 
women” (De Fuentes and Armijo Suárez, 2023), although a better legal definition has been 
demanded.  
 
This reasoning does not take into consideration the fact that although dysmenorrhea, as 
considered in the law, is caused by pathological reasons,  painful menstruation does not always 
have an associated underlying organic pathology. Several times, the cause of this pain is not 



always known (since there are cases that are not easy to identify) or not yet diagnosed, but under 
study. There remain, however, the cases of other possible incapacitating menstruations 
(“primary”, without previous origin or pathology) or those other situations linked to menstrual 
periods not contemplated in the new situation. Just as they were until now, subject to the process 
of temporary incapacity derived from ordinary common contingencies or, in other words, with 
different and worse conditions (Hierro, 2023). 
 
Other critics allude to the fact that hypermenorrhea refractory to treatment should have been 
included as another cause of menstrual incapacity, that is, heavy bleeding that is not alleviated 
with the usual drugs, because this pathology, although it is not always painful, has as a 
consequence “that the woman bleeds so much that it prevents her from carrying out her usual 
and daily work, since the feminine hygiene products get stained and spilled” (Esteve, 2023). 
On the other hand, other specialists in gynaecology maintain that the law does not take into 
consideration the fact that dysmenorrhea must be “refractory to treatment” to be under de scope 
of this legislation, since “many of the pathologies… usually respond correctly to treatments” 
hormonal (with the intake of contraceptives or antiandrogens), anti-inflammatories (Pinkerton, 
2023; Ferries-Rowe, 2020), so having this type of pathology would not always imply temporal 
working disability. 
 
For other authors, the description of painful is criticizable, because “it probably distorts the 
approach, since the greater effect of a work incapacity is required” and they advocate more for 
teleworking for better menstrual management. That is, more for alternative flexible 
management measures in companies rather than seeking for paid vacation or sick leave 
(Miñarro Yanini, 2023). But it should not be ignored that the provision for the special situation 
of menstrual leave does not exclude the possibility of establishing other measures in collective 
bargaining, such as the possibility of the woman choosing changes in schedules, functions, 
teleworking option, irregular working hours, to alleviate absenteeism (Estevez Segarra, 2023). 
 
According to data provided by the Ministry of Equality3, as of 28 May 2025, and since its entry 
into force on 1 June 2023, only 3,059 women have benefited from the allowance covered by 
this regulation, 1.559 in the first year, lasting an average of three days. The limited duration of 
this measure and the small number of beneficiaries mean that there is still no data available on 
the possible adverse effects of menstrual leave on female employment in Spain. 
 
But bearing in mind that the Ministry of Equality's draft bill estimated that the right to leave for 
incapacitating menstruation would have a maximum additional cost of €23.8 million per year 
after calculating, based on active population and employment figures, that of the six million 
women working in Spain in the 16-50 age range, 1% (around 60,000) may suffer from this 
condition4, it is clear that the actual cost of this measure has been well below these estimates. 
 
In any case, it is evident that the fierce criticisms of its approval ignored both the genesis of the 
rule and its antecedents and previous regulations in other states. 
 
 
 

 
3 https://efeminista.com/pobreza-menstrual-cyclo-eugenia-mindurry/ 
4https://www.congreso.es/es/busqueda-
deintervenciones?p_p_id=intervenciones&p_p_lifecycle=0&p_p_state=normal&p_p_mode=view&_intervencio
nes_mode=mostrarDetalle&_intervenciones_legislatura=XIV&_intervenciones_id=20221129000320026000434
74s00031210001220000715621 



6. Discussion on the form and effects of menstrual leave 
 
The Spanish legislation was the subject of conflicting views among the social partners. The 
stigmatising effect of menstrual leave was raised. According to rights organisations, a general 
legislative regulation would make it even more difficult for women to find work in the labour 
market, as an employer could use the significant number of extra paid days off as an argument 
to opt for a male worker in a job interview (Sáfrány, 2022). Despite the strict rules, the Spanish 
social partners have raised concerns about the impact of the new legislation. Cristina 
Antoñanzas, deputy general secretary of the Unión General de Trabajadores (UGT), one of 
Spain's largest trade unions, has highlighted the stigmatising effect of menstrual leave in the 
drafting of the legislation (Mizsur, 2022). Meanwhile, Spain's largest trade union, Comisiones 
Obreras (CCOO), considers this to be a legislative advance that responds to the needs of women 
who suffer from very painful and incapacitating periods5, divergent positions that highlight 
doubts about this approach, even among workers' representatives. 
 
Despite being a member of the government that approved this regulation, the Spanish deputy 
prime minister and Minister of Finance, Nadia Calviño, feared that if the proposal passes, 
employers will be less willing to hire women because of the three days of menstrual leave a 
month (Mizsur, 2022).  
 
Without doubt, menstrual leave has the potential to positively contribute to the well-being of 
menstruators in two key interrelated ways: by promoting menstrual health and by de-
stigmatizing menstruation, but it may also give rise to unintended negative consequences. These 
could include the perpetuation of sexist beliefs and attitudes, the contribution to menstrual 
stigma, the reinforcement of gender stereotypes and adverse effects on the gendered wage gap. 
It is a fact broadly expressed that „naming gendered phenomena always risks validating popular 
beliefs about their naturalisation, a conundrum with which feminists have long had to contend” 
(Week, 2020, p.587). 
 
Enforcing a workplace policy related to menstruation may necessitate "explicit and public 
definitions for matters that usually remain implicit and private" (Dan, 1986, p. 2). When an 
employee opts to take menstrual leave, their supervisor becomes aware of their menstruation 
status, potentially triggering objectification, sexism, and discrimination, even if on an implicit 
level. So women may consciously opt not to utilize menstrual leave, if available, as a strategic 
choice to pursue workplace advancement, including promotions, job training, and building 
social networks, while seeking to evade negative social judgments (Grose and Grave, 2014). 
 
Due to similar dynamics, menstrual leave might additionally play a role in perpetuating the 
gendered wage gap while hindering women's advancement in the workplace, commonly 
referred to as the 'glass ceiling.' Research has indicated that women's absence from work can 
reinforce stereotypes portraying them as less valuable and dependable employees, thereby 
undermining their career development progress. 
 
In addition, it is certainly a medical issue how the certifying professional could ascertain the 
regularity of the severe pain, presumably based on the employee's claim in a particular case. In 
the absence of further safeguards, this could lead to possible abuses, which could undermine 
public confidence in the usefulness of the legal instrument, potentially reinforcing its 
stigmatising effect (Szurovecz, 2022). It is also not certain that leave is the best framework for 

 
5 https://www.ccoo.es/noticia:625744--
ccoo_a_favor_de_la_baja_laboral_por_menstruacion_dolorosa&opc_id=3f4aab5a06bf3cf965b5397fe82c277c 



this kind of rest, as it may involve a prior notification obligation, while at the same time 
menstruation cannot necessarily be calculated to the day in advance for each person concerned, 
so the question of exemption from the obligation to work may also arise as a possible solution 
(Remnant and Sang, 2019). 
 
There is also a controversy over the question of whether it is sufficient to agree to work from 
home on the days concerned. In this regard, Csondor (2022) is of the opinion that, if we assume 
that menstrual leave is granted by employers to help women in pain who, while suffering, have 
very limited or no ability to work, it is safe to say that working from home is not a real solution 
to the problem. 
 
In addition to these legal and social criticisms, the related benefits should also be considered. 
Perhaps the most important benefit of allowing freedom is the reduction of suffering from the 
physical symptoms associated with menstruation. There is also the view that the recognition 
and valuation of menstruation in labour law also entails a destigmatisation of menstruation 
(Levitt and Barnack-Tavlaris, 2020, p. 563). 
 
 In the case of modern gender issues, we can also discover further aspects of this trend towards 
menstrual health, especially for trans men (Chrisler et al., 2016).  
 
Future solutions to this problem should involve a tripartite social dialogue to decide whether 
legislative regulation is preferable to individual employer decisions, even if the details are 
regulated at collective level. However, a prerequisite for a legislative provision is an 
examination of the question of why, if the doctor certifies a "quasi incapacity to work", a special 
day off for menstrual pain is necessary (Sáfrány, 2022).  It is at this point that individual 
legislators should reflect on why a loss of capacity to work due to menstrual pain can be treated 
as incapacity for work, which is a regulated legal institution in labour and social law and can 
be linked to the legal consequence of exemption from the obligation to work, as well as sick 
leave and sick pay. It may be a question for the national legal regulatory framework whether 
incapacity for work encompasses health conditions other than sickness that trigger incapacity 
for work in such a way that they can be considered a natural phenomenon, not a pathological 
condition. 
 
This is the approach of the Spanish regulation, which does not establish a special leave linked 
to menstruation, but rather a specific regulation of common sick leave for secondary 
dysmenorrhoea. 
 
7. Conclusions 
 
The sections above have shown that the situation of women is influenced by several factors, 
especially when looking at their role in the labour market. The situation of women is also 
impinged upon the problem of painful menstruation, which is inextricably linked to issues 
related to fundamental rights and gender equality, such as menstrual poverty and menstrual 
health. 
 
Nevertheless, the focus of this research is on the labour law dimension regarding menstruation. 
A period-friendly employer promotes menstrual health, however, there are insufficient 
regulations on this matter at the global level. Therefore, the rise of the concept of menstrual 
leave is of epoch-making importance.  
 



International research suggests that menstrual leave is based on legislative decisions in some 
nations, while in others it may be linked to employer action. On the legislative actions, the 
above data shows that there are significant differences in national rules on menstrual leave, so 
there is no uniform concept and no best practice approach to menstruation in labour law. There 
can be found a social security-based approach (Spanish solution), but the labour law approach 
is more common. The remuneration and conditions are all different or only partially the same. 
It can therefore be concluded that it is extremely important for the national legislator to assess 
the full range of options, as there are many points at which the menstrual policy of a given 
nation can be specific. 
 
It is worthwhile for future legislators and employers to reflect on the most appropriate way to 
introduce menstrual leave in each nation, especially if the justification for its introduction is 
contested by the relevant social milieu. Tripartite social dialogue is the best way to do this, and 
the conclusions of an analysis of the legislative environment and social openness may vary from 
country to country. In any case, this process is inevitable, given the fundamental rights and 
gender equality dimension of menstruation. At the same time, the way in which menstruation 
is regulated is not only up to the legislator, since menstruation also involves social taboos. For 
menstrual leave policies to be fully beneficial to menstruators’ well-being, cultural beliefs about 
and attitudes toward menstruation must change. 
 
Given the existence of various menstrual leave policies worldwide and the ongoing discourse 
surrounding their extension, it is imperative to engage in critical analysis regarding the potential 
advantages and disadvantages arising from their implementation. It´s a necessity to develop 
further research to fully comprehend the implications of menstrual leave on the overall well-
being and status of menstruators in the workplace. Furthermore, the potential influence of these 
policies hinges on the manner and context of their implementation, but it´s a fact that a more 
comprehensive approach is needed. This way the legal and social norms are both issues that 
could become the focus of future jurisprudential and sociological research, not forgetting that, 
as many feminists’ political economists have by now recognized, on several occasions, “the 
conditions elaborated by feminists to surround women’s labour have now become generalized 
conditions of work” (Adkins and Joniken, 2008, p. 142). 
 
The proposal and implementation of menstrual leave policies can be meaningfully situated 
within the broader feminist discourse on utopias, particularly as theorised by Kathi Weeks. 
Weeks argues that feminist utopian thinking is not about blueprinting perfect futures but about 
reimagining the present. The tool for that is to open spaces of possibility that challenge existing 
socio-political arrangements. From this perspective, menstrual leave constitutes an utopian 
demand that contests the normalization of the male body as the standard in the world of work 
and instead centres the specificity of embodied experiences traditionally marginalized in labour 
law and employment relations. In The Problem with Work, Weeks frames utopias as political 
tools that illuminate the present from the standpoint of the future and that refuse the realism 
that seeks to naturalize current social forms. Menstrual leave, viewed in this light, challenges 
the gendered norms of productivity, availability, and bodily discipline that structure the wage-
labour system. It proposes an alternative mode of organising work that acknowledges 
menstruation not as a liability but as a legitimate bodily experience deserving of 
accommodation and dignity (Weeks, 2011, p. 12–13, 191–192).  
 
Acknowledging the rights of individuals experiencing menstruation to health, dignity, privacy, 
and non-discrimination is essential for addressing their workplace needs. However, it is 
important to consider that heightened visibility may inadvertently perpetuate misogynistic 



stereotypes and result in a rebound effect. A truly beneficial transformation of workplace 
menstrual health promotion can only be achieved through the implementation of a 
comprehensive human rights framework, firmly grounded in the realization of the rights of 
individuals who menstruate. A thoughtfully constructed human rights framework for menstrual 
health in the workplace has the potential to reconcile this paradox. 
 
What is obvious is that workplaces must take in account gendered challenges at work to create 
equal opportunities and decrease discrimination. To attain this objective, there are several 
measures that can relive the menstruation burden, such as restructuring workload organization, 
incorporating frequent breaks, planning workloads to allow for breaks, providing designated 
rest areas, offering workplace flexibility, and ensuring paid leave when necessary are crucial 
steps. The Spanish approach to this measure, where it has been introduced as a variation of 
ordinary sick leave, with modifications, but with the same guarantee of confidentiality, would 
possibly be the approach that would lead to the least rebound effect of this type of policy.  
 
Therefore, real equality may require differentiated treatment to rectify inequalities, through the 
adoption of measures that attack the structural obstacles to equality. As the General 
Recommendation nº 24, article 4, paragraph 1 of the Convention on the elimination of all forms 
of discrimination against women, on temporary special measures said, equity does not arise 
from a strictly equal treatment of men and women but is the result of taking into account the 
socially and culturally constructed differences between men and women. And this includes all 
the biological differences, not just the pregnancy related issues, between men and women. 
 
All the employers have the legal responsibility to implement preventive measures against 
discrimination. It is a fact that meeting menstrual needs in the workplace will absolutely 
improve the gender equality. Therefore, the recognition of the rights of menstruating persons is 
mandatory.  
 
Gender equality bargaining is not just related to reducing the gender pay gap or providing work 
arrangements that improve work-life balance. Equality in the workplace can be achieved by 
addressing inequality caused by biological difference. Trade unions therefore have a key role 
when it comes to menstrual health, as they have a direct knowledge of the needs of the workers 
they are representing. 
 
A cautious approach to menstrual health in the workplace is needed, as otherwise it could 
reinforce stereotypes about menstruating workers, but the first step is beginning to take on 
account the fact that every month around 2 billion people menstruate (UN Woman, 2024). 
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